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LOCAL COOPER.:..TION AGP..EEl-tEtlT
'A1-10NG THE DEP",-~n.tEl',T OF THE J..Rt':Y,

OR:..NGE COU!iTY FLOOD CO1'~TROL DIST?ICT,
SAN BERll}'.RDItlO COU1'iT'i FLOOD CONTROL DIST?ICT l-..}lD

RIVERSIDE COUt,TY FLOOD CONTROL J...ND W.:..TER CONSEP.V;'.TION DIST?ICT
FOR CONSTRUCTION. OF THE

SAl~TA "}'.li.~ RIVER 2-L~INSTEM, INCLUDIliG S~11TIkGO C?.EEK,
CALI FO?J;Il-. FLOOD CO~iTRO~ PROJECT

THIS }'.GREE!.tE~IT, E:ntered into this 14~ day of J:)£"CEIt'fe=1<. ,
1.989, by and be-tween the DEP;""OP.Tl.tEliT OF THE A..'P.FrY (hereinafter
referred to as the 'IGoverru.\ent"), acting by and through the
Assistant Secretary of the ~.rrny (Civil '~or};s), and the Santa .~.na
River Mainstero sponsors, co~prised of the Orange County Flood
Control District, the Riverside county Flood Control and Water
.Conservation. District, and the San Bernardino County Flood Control
District ~n California (hereinafter referred to as IIOrange,"
"Riverside'," I'San Bernardino" or as "the Sponsors II hen considered
collectively), .

Vo.IT~ESSETH, Tli.~T:

. WrlEP~_~S, the Santa ~_na River Mainsten, including the Santiago
creek, California project (hereinafter referred to. as "the
proj ectll) was authorized by the Water Resources Development "J..ct of
J.986, P. L. 99-662 (hereinafter referred to as lIthe Act'!)
substantially in accordance with the pl~ns and recommendations of
the Chief-of Engineers contained in his reports dated ~5 January~982 and 9 July ~9a7; and "

yrrlEP~AS, construction of recreation features is an authorized
pro~ect purpose under .the J..ct and, if implemented, 'YO'ill.be the
subJect of a separate agreement between the Government and
appropriate non-federal interests other than the Sponsors herein;
and .

-

yrnEP~AS, water conservation at Prado is the subject of a
separate study and any facilities, quantities of storage, and/or
changes in operation, and the cost sharing for any such items
resulting from that study, if implemented, will be part of a
separate agreement between the Government and non-Federal
interests; and

WrlEP~AS, section 103 of the Act specifies the cost-sharing
requ"ire'Ii'oe.nts of' n'on-Federal interests -oappI icable to'tCie proj ectO;
and

on June 1, 1988, the ~.ssistant Secretary of the ~.r~.y
approved a credit with an estimated value of

\o7HEREAS ,
(Civil \o7orks)

).



$3,315,000 for Orange to~.ards Orange's share of proj ect cost in
accordance with section 104 of the Act; and

virlEREAS, on 2 Octo~er 1989 the Department of the ~.rny entere=
into an agreement with the Orange County Flood Co~trol District
pursuant to section 215 of 90-'83 (42 U.S.C.1962d-5e), as a~ende~1
to credit or reiJ:'..burse the costs of certain wort: eccoZ:-,o:>l ished by. . . . . - .

local ~nterests wh~ch later ~s ~ncorporated ~nto ~n authorized
project; and

rrriERE~_S, section 221 of the Flood Control }.ct of 1970, Public
Law 9~-611, ~s ~rnended, provides that the construction of any ~'at:~
resources project by the Secretary of the Army sh~ll not be
commenced until each non-federal interest has entered into a
~'ritten agreement to furnish its reauired coo~eration for the

. - -
ProJect; and

~rrlERE~.S, the Sponsors do not qualify for a reduction of the
Daximum non-Federal cost. share pursuant to the 'iuidelines which
implement section ~O3(D) of the Act, published ~n 33 C.F.R.,
sections ~4~.~ - 6, entitled "Flood Control Cost-Sharing
Requirements Under the 1-.bility to Pay provision"; ,nd,

wnEREAS, it is to the be~efit of the Sponsors and Government
to construct this project; ~nd

'y1HEREkS, the Sponsors have the authority and capability to
furnish the cooperation hereinafter set forth and are willing to
participate in project cost-sharing and financing, in accordance
wi th the terms of this ~.greement ;

the parties agree as follo"«sNOW,. THEREFOP.E,

A-~TICLE I - DEFINITIO1:S

For purposes of This ~_greement:

A. The tenn "project" shall mean the Santa Ana River
Mainstem project, including santiago creek, as described in the
Phase II General Design Memorandum and shall include the
construction, acauisition, or regulation of the following flood- ..control features: Seven Oaks Dam and Bas~n; requlat~on of the.
100-year flood plain between Seven O~ks D~m and Prado Basin; .

modifications to the existing Federal Mill Creek levee project;
nodific~tions to Prado Dam and acauisition of ~dditional reservoir
lands; construction of the Oa}: street Drain from the existing
debris basin to Prado reservoir, flood plain acquisition and
structural imcrovements to the Santa Ana River channel between
Prado Dam and-the Pacific Ocean; Talbert Channel relocation;
ch~nnelization of the lo.~er reach of Santiago creek and provision
of an u~strearn detention facility with outlet structure;
regulat~on of the laO-year f~oodplain between the Santiago Channel
and the detention facility, and provision of mitigation and
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enhance~ent lands and i~prove~ents, as illustrate~ in the Phase II
General Design l-te".oranduii\ (GDX). The tern Ilproje=t'l shall not
include recreation features and facilities.

B. The terI\\ "total proj ect costsl' shall T.-.ean all costs
incurred by the Soonsors and the Government dire=tl\. related to- . -
construction of the ProJect, e>:cluding any costs for betterments c::-
ooeration and ~aintenance. Such costs shall include b~t
not necessaril}r be limited to, actua~ constructio~ costs, the va~ue
of lands, easenents, and rights-of-~a~r, including e:.:ca,rated
r.aterial disposal areas nade available for the Project, relocation
and alteration costs, relocations or ne~ construction of railroad
bridges and approaches thereto, costs of applicable planning,
engineering and design, incurred after October 1, 1985 (including,
but not limited to.preconstruction engineering and desi~n costs, as
defined in C. below), supervision and administratio~ costs, and
costs of project construction contract dispute settlements or"'
awards. The tern "total project costS!1 also inclu1es the amount 0:-
the credit that will be given to Orange for the flood co~trol vor:-:
carried out by Orange which has bee~ deterP.ined to be compatible
with the Project.

C. The. tenn "preconstruct ion engineering "and. design costs"
(PED) 5"!".;11 1!'.e.an all continuing e>:penditures for planning,
engineering, and design incurred after 1 October 1985 towards
completion of the Phase II GD?1, the plans and specifications for t:-~~
first phases of the project, and any feature design meI:loranda
necessary to produce those plans and. specifications.

D. The term IISanta 1-.na River Mainstem project'l shall include
the const:f:uction described in subparagraph ~.. of this ]..rticl"e. and
also the construction of the San Timoteo project, which was
authorized DY the Energy and Water Development ~.P?ropriations Act cf
1988, P.L. 100-202, as part of the Santa Ana River 1-:ainstem proje:::~1
including Santiago Creek project and, for purposes of economic
justification, the benefits and costs of the San Timoteo Creek
project shall be included together with the benefits and costs of
the entire Santa Ana Mainstem, including santiago Creek. The San
Timoteo Cree}~ project, if implemented, will be the subject of a
supplement to this agreement between the Government and San
Bernardino, sponsor for San Timoteo Cree}~.

E. The term "period of construction" shall nean the titne
from the advertisement of the first construction contract to the
ti~e of acceptance of the Project by the contracting officer.

F. The term !'Contracting Officer!' shall n\ean the Corn.mander
of the U. S. Army Engineer. District I Los 1-.ngeles I or his designee.

The tern "highway 'I shall nean any high~a}', thorough£are,
street, or other public or private road or way.

G.
roadway,

H. The ter1i\ "relocations'! shall mean al terationsl
~.odificationsl lowering or raising in placel and/or new
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construction related to, but not li~ited to, e>:isting: railroads
highways, bridges other than railroad bridges anj ao~roaches '

thereto, buildings, co~~ercial and gas pipelines, p~blic utilities
(such as nunicipal water and sanitary sew'er lines, and telephone
lines), storn drainage facilities, recreation trails, cemeteries,
and other facilities, structures,. an1 irnpro.vern:n-cs detecrnined by t~.:
Govern~lent to be necessary for the construction, c?:~atio~ and
r.aintenance of the project. The terr;-, "relo::ations'l does not incl\..:i:
construction and alteration of railroad bridges anj approaches'
thereto (includin; ~~~porary cctours for use whilc the
ne.~ bridges are being constructed), and .al teratio~s to foundatio~s
and abutments for bridges that are to remain in pla::e, Said
costs shall be considered part of the total project costs and are
not included in dete~.ining ~elocation costs born: ~y the Sponsors.

I. The tenJ "betterr:-,ents" shall nean an}' ...'O:-~: beyond.
that necessary to provide a substitute structure or usage to
current design standards of the st~te of Californi~ or the agency
having jurisdiction.

J. The terr.-. "features" shall t:'.ean each of the follo~.ing
portion's of the proj ect including ~.itigation therefore: Seven Oa}~s
Da~. and Basin; 2-!ill Cree.~~ Levee; regulation of the. floo:], plain
be.tween Seven Oa}:s Dam and Prado Basin; Prado Da~ and Basin; Oak
Street Drain; Santa ~.na Canyon bet~.een Prado Da~. and Weir Canyon
Road; Santa ~.na River Chan~el fron ¥:eir Canyon Road to the Pacific
Ocean; Santiago Cree}~ including channel ~'or}: an:], cletention basin an:!
regulation of the floodplain between the channel '~.ork and the
detention basin; and enhancellient lands at the ~outh of the Santa ~.na
'0'..). ver.

K.
feature,

The te~. "chase" shall 1':'.£a1'\ all or a cortio1'\ of a
wh.ich is under a construction contract.

L. The tern, "enhance~ent'l shall mean those activities to
enhance fish and ~ildlife resources, including ac~~isition of lan~s
or interests in lands, frow ~hich national econo~.ic fish and
wildlife benefits are derived, or for species that have been listed
as threatened or endangered under the Endangered Species Act, 16
U.S.C. Sections 1531 et. seq.

M. The term "fish and wildlife J:'.itigation'f (hereinafter
referred to as "r:litigation") shall refer to those activities, .

including acQUisition of lands or interests in lands, to comoensatefor project frnpacts to fish" and wildlife resources. -

li. The term l'involuntary acquisitions" shall r,ean
acquisition of lands, easements, an~ rights-of-~a}. by condemnation
proceedings.

O. The tern "Government Fiscal Year" shall 17.ean one fiscal
year of the United states Go'~ernment. The Goverr,~ent fiscal year
begins on October 1 and ends-- on September 30.
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P. The tern IISp:>nsors' Fiscal
year of the Sponsors. The Sponsors'
and ends on ~O June.

Year" shell teen o:\e fiscal
fiscal year begins on 1 July

ARTICLE II - 03LIG~.TIONS OF THE PARTIES

~. The Go'~ernQent, su~j ect to and using fun=s provided by
the Sponsors and funds appropriated by the Congress, shall,.
eh~editiously construct the Project (includinq al~erations or '

relocations ot railroad bridges and approaches thereto) applying
those procedures usually followed or applied in Federal project-s,
p~rsuant to Federal laws, regulations, and policies. The Sponsors
shall be afforded the opportunity to revie~' and co T\\ent on all
contracts, including rel~vant plans, specificatio:1s and. special
provisions p;-ior to the. issu.ance of invitations for bids. The
Sponsors also'shall be afforded the opportunity to revie'~ and "
co~~ent on .all modifications and change orders prior to the
issuance to the Contractor of a Notice to Proceed for such
nodification.or change order unless an ewergency e>:ists or
i~.!t\ediate .action is required, in hich case the Government will
direct the change without revie-w by the Sponsors. The-Government

ill consider the vie'~s of the Sponsors, but award of the contracts
including change orders and perforr.ance of the wor}: thereunder
shall be exclusively within the control of the Go..'e.rnrnent.

. B. ":hen the Government deterlnines that a feature or phase of
the Project is complete and appropriate for operation and
naintenance by a Sponsor or Sponsors, the GoverJ1;,:\e.nt shall turn the
completed feature or phase over to the responsible Sponsor or
Sponsors, who'shall accept the feature or phase of the Project and
all responsibility for operating, repairing, naint~ining,
replacin~, and rehabilitating the feature or phase in accordance

ith Art1.cle VIII hereof. The Sponsors shall share the cost for
operation, naintenance, replacement, and rehabilit!.tion of the
features and phases o~ the Project in accordance w"ith the following
subparagraphs:

_1. Orange shall provide 100 percent of the costs of
operation, maintenance, replacement and rehabilit~tlon of santiago
Creek, Santa ~.na River Channel, and Santa Ana Canyon within orange
County, and 87.70 percent of the cost of Seven Oaks Dam and Basin.
Orange shall be responsible on an annual basis (Government Fiscal
Year) for 21..8 percent ot the costs tor operation, maintenance,.
replacement, and rehabilitation of Prado Dam and Basin. The'
Government shall be responsible on an annual basis for 75.2 percent
of the costs for operation, maintenance, replace~ent, and
rehabilitation of Prado Dam and Basin.

2. Riverside shall provide 100 percent of the costs of
operation, naintenance, replacement, and rehabilitation of Oak
Street Drain and the portion of the Santa ~.na Canyon within
Riverside County and 5.27 percent of the cost of the operation,
maintenance, and rehabilitation of Seven Oaks Dan and Basin.
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3. San Bernardino shall pro'vide 100 pa:"cent of the costs
of operation, naintenance, replacement, and rehabilitation of Mill
Crae}"- Levee and the Dortion of the Santa J..na Can",":,=-. within San
Bernardino County and 7',03 percent of the cost o~ o?aration,
naint~n~nce, cnd rehabilitatio~ of Se.~'en Oa}:s Da~, an~ B;sin.

c. Pursuant to section 103 (a) (1) of the J..ct, 33 U.S.C. ';'
2213 (a) (1) and in accordance w.ith ~.rticle III of this agreement t~-;:
sponsors shall provide all lands, easements, rig~.ts-of-~.ay,
excavated material disposal areas, and perfo~ relocations
(excluding railroad bridges and approaches thereto) required for
construction of the project as deternined by the G~vernrnent, excep~
that acauisition and restoration of enhancement lc~1s shall be th:
'sole responsibility of the Government. In the e.,'c:"t any such lands I
'easements, or rights-of 'a~' required for the proj ==t (e. g. haul
roads, borrow sites, or disposal areas) are cO~~.o~ to ~.ore than o~:
feature, acquisition of said lands, easements, an~ rights-of-way
~'ill be performed by the Sponsors in the counties in ~'hich they arc
situated, unless otherwise agreed to among the Spo:lsors. The
Sponsor~ shall share costs for lands, easements, rights-of-way an1
disposal areas and relocations, as specified in tr.= following
subparagraphs:

1. Orange shall provide ~oo percent of such costs for.
Santiago Creek, Santa ~_na Ri~'er Channel within Or~nge County, Sant~
'J..na Can~'on below Prado Dam within Orange County, th=. Prado Features I

and ~itigation lands located in Orange County an~ ~t Prado basin;
and 87.70 percent of such costs of Seven Oa}~s Dai:". ~nd Basin, and its
associated mitigation.

2,. Riverside shall provide 100 percent of such costs fo::-
the Oak street Drain I and the Santa ~.na Canyon bclo"ft Prado Dam
within Riverside County; and 5.27 percent of such costs of Seven
Oa}:s Dam and its associated I';\itigation.

3. San Bernardino shall pro.,'ide 100 percent of such
costs of the l-till Creek levee and the Santa Ana C:.;'\'yon below Prado
Dam in Sa~ Bernardino County and 7.03 percent of such costs of Se\'=~,
Oaks Darn and basin and its associated mitigation,

~. The acquisition costs for lands, eas:~:ents, or
rights-of-way common to more than one feature shall be shared by
the sponsors in proportion to the use of said lan~s, easements, or
rights-of-way for each feature.

D. Pursuant to Section 103 (a) (1) (A) of the ~.~t, 33 U.S.C.
2213 (a) (1) (~.) and as further specified in ~.rticle IV hereof, the
Sponsors shall provide, during the period of const~uction, a cash
contribution of 5 percent of the total project costs. The Sponsors
shall share the required cash contribution based o~ the features
being acquired or constructed, as specified in ths following
subparagraphs. ,"
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1. Orange shall provide 100 percent o~ such co~tributio~
for santiago Cree}:, Santa J..na River Channel, Santa J..na River Can}'o="'.
below Prado Da~ within Orange County, and Prado Darn and Basin; 67.70
percent of such contribution for Seven Oa}:.s Dan an:1 Basin; an:1 S~.~5
~ercent of such contribution for PED costs incurred afteri October 1985. .

2. Riverside shall provide 100 percent of such
contribution for the Oak street Drain, and Santa ~.na Canyon belo.~.Prado Dam within Riverside Count}'; 5.27 percent of such. .

contribution for Seven Oa}:s Dam and Basion; and J. 61 percent of such
contribution for PED costs incurred after 1 Octo~er 1985.

3. San Bernardino shall provide 100 percent of such
contribution for Mill Cree}: Le~'ee, and Santa Ana Can~'on below Prado
Dam within San Bernardino County; 7.03 percent of such contributio~
for Seven Oa}:s DaIn and Basin; and 1.1.1. percent of such contributio:i
for PED costs incurred after 1 October 1985.

E. The Government shall afford credit for external compatible
work perf.ormed by Orange toward Orange's project contributions in
accordance with Section 1Q~ of the Act. Such credit shall not
exceed $3,315,000. The credit shall be affo~ded against Orange's
cost sharing requirements for the Project, less Orange's share of
the five percent cash contribution required under ~.rticle II.D. of
thi~ Agreement. Orange's cost sharing requirements are presently
est~mated to be $~O6,800,000. Orange's share of the five percen~
cash contribution is presently estimated to be $57,600,000.
Accordingly, Orange's cost sharing requirements against which
credit can be applied are currently esti~,ated to be $351,000,000.

F. - If the value of the contributions provided under
paragraph D. of this Article ~'hen added to the value of any ite~;s
provided pursu~nt to paragraph C. of this ).rticle is less than
twenty-five (25) percent of total project costs, the Sponsors sh~
provide, during the period of construction, an additio~al cash
contribution in the amount necessary to make the Sponsors' total
contribution equal to twenty-five (25) percent of total project
costs. The Sponsors shall share such costs based on the features
being acquired or constructed, as specified in ~.rticle II.D.

G. The amount of Orange's contribution required herein ~a)p be
reduced by the amount of credit Orange receives for the ~ork it
performed pursuant to the section 215 ~.gree~ent dated 2 October
1989. Ho'~ever any credit allowed will not reduce the 5 percent cash
contribution required in paragraph D. of this ~.rticle.

H. The SDonsor shall inform affected interests of the
limitations of-the protection afforded by the project. Each of the
Sponsors shall provide said notice to affected interests within its
county by announcement in a local newspaper of general circulatio~
upon completion of each feature of the project, but no less than
once each year. In the event that the level of protection is also
dependent upon completion of another project feature, the Government
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shall inforn the Sponsors of the level of p~otectio~ p=ovided until
~ll such dependent features are completed. Each of the Sponsors
shall ~lso publicize floo~pl~in inforrnation releo~a~t to the ar~a
affected yithin its county and shall provide this info=nation to
zoning and other regulatory agenci~s for their guid~nc: and
leadership in prev.entinq un~oise future developmen~ in the floodolai r0.. - _..
~nd ~n adopt~ng such .regulat~ons as ~ay be necessary to prevent
un ise fu~ure development and to ~nsure compatibility 'w,°ith ';'
p~otection le.~els pro,.id~d by the proj ect.

I. Orange shall operate and naintain, without cost to the
Government, the existing Villa Par}: Dam on Santi~go Cree).:. in
accordance with regulations prescribed by the Secretary of the ~.~:

J. Ri,'erside shall o~erate and maintain, ~.ithout cost to the
Government, the existin~ Oak Street Drain debris basin in accord~n==
with regulations prescr~bed by the Secretary of the A~y. .

K. The responsibility for administering the operation,
paintenance and rehabilitation of the .Ditigation an~ enhancement
features of the proj ect shall be in accordance w'ith a r.anagernent
plan to be developed by the Govern~lent in cooraination w'ith the
Sponsors. Management of ~itigatio~ and enhancenent areas may be
turned over to resource agencies, organizations or local groups
that can demonstrate capability and experience, and ~eet the
approval of the Governme~t, the Sponsors, and resource agencies.

L. The Sponsors shall be solely responsible for the costs fo=
operating, ~aintaining and rehabilitating ~itigation lands. With
regard to ~it~gation ap?licable to the Seven Oaks feature, costs
shall be sn~red by the Sponsors in relation to benefits receivea
by each SpO"nsor, 87.70 percent by Orange, 5.27 percent by
Riverside, and 7.03 percent by San Bernardino. The costs for
operation, naintenance, and rehabilitation for nitigation related
to the construction at. Prad-=> Dam and Basin, and the construction
of the channel do'Nnstream of Prado shall be paid entirely by Orangc

M. The Government shall be responsible for o:>eration and. -

na~ntenance of the enhancement lands; however, the Sponsors shall
be responsible for paying for 25 percent of the costs of such
operation and maintenance on an annual basis. Each of the sponsors
shall provide a portion of the Sponsors' share equal to the
estimated portion of total flood control project benefits received
by each of the Sponsors at the end of project construction, namelJ.,9~.95 percent by Orange, 3.61 percent by Riverside, and 1.44 .

percent by San Bernardino.

1'i. The Sponsors shall manage the post-project floodway and
flood plain fringe as designated by the Secretary of the Army fro~
Seven Oa}~s Dam to Prado Basin and along Santiago Creek from rlalnut
Avenue to Benton Way for the future lOO-year flood in accordance
with the Federal Emergency Management Agency (FEl-t~) regulations an~
shall participate in and comply with applicable Federal flood plain
management and flood insurance programs.

6



O. The Government shall coordinate ~'ith the SDonsors an~
develop and implement a management plan for open s?ace ~ildlife
habitat in the Santa Ana Canyon below Prado Da~. Each Sponsor sh~ll
be responsible for the naintenance costs of the h!bitat located ~'ith
the sponsor's boundaries. Maintenance of said ha~itat shall be th:
responsibility ot the Sponsors, in accordance \.'ith the plan.

P. 1ro Federal funds nay be used to meet the S?onsors' sh~re
of project costs under this agreement unless the ~)~enditure of'
such funds is e>:pressly authorized by st"atute as \'erified in
~'riting by the granting agency.

. J..RTICL~ III - ~D~I
P.ELOCATION 'J..SSISTJ..1iCE

FACILITIES, ~~D ?'v3LIC h~W 91-6~ 6

A. The Sponsors shall furnish to the Govern=.ent all lands,
easements, 'and rights-of-way, including suitable borro'~ and dredged
~aterial disposal areas, as ~a~ be determined by the Government to
be necessa'ry for the construct~on, operation, and naintenance of
the Project, and shall furnish to the Govern~ent evidence
su~~orting the sponsors' legal authority to grant rights-of-entr}"
to. such lands. The necessary lands, easements, anj rights-of-way
~ay be provided incrementally, but all lands, ease~ents, and
rights-of-way determined by the Government to be necessary for wor::
to be performed under a construction contract ~ust be furnished
prior to advertisement of the construction contract.

B. Upon notification fro~ the Government, the Sponsors shall
accomplisp or arrange for accomplishment at no cost to the
Government, all relocations dete~ined by the Go'~.ernment to be
necessary tor construction of the project.

c. The Sponsors shall comply with the applicable provisions
of the Uniform Relocation ~.ssistance and Real Projerty Acauisitiou
policies Act of 1970, Public Law 91-646, as amen~ed, in acquiring
la~ds, easements, and rights-or-way fqr construction and subsequeut
operation and maintenance of the project, ana inform all affected
persons of applicable benefits, policies, and procedures in
connection with said Act.

D. Title or rights to lands acquired or necessary for
project purposes which are currently held for the Project by the
Soonsors or the united states shall remain in the current holder of
such rights or title, except that the Government r\ay accept title
and rights to lands at Seven Oaks Dam and Basin ~nd Prado Dan
and Basin provided by the Sponsors for the Project

~~TICLE IV - V~.LUE OF LANDS ~~D FACILITIES

A. The value of the lands, ease~ents, and rights-of-way to
be included in total flood control project costs and credited
toward the sponsors~ share of total flood control project costs
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yill be dete~,ined in cccordcrice yith the follo.~'i~.; procedures:

1. If the lands, easei:\ents, or rights-:;f-""'ay are o'...ned
by the Sp:>nsor(s) prior to t:he a ard of the first construction
contract, the credit shall be the fair nar}:et val:..:: of the interest
as of the date of the a~'ard of that constructio~'c~~tract. The
fair.mar}:et value shall be det7rrnined by an appr~isal, to be
o~tal.ned by the Sponsor(s) , whJ.ch has been 'Orepare~ by a CTualifie,d
appraiser ~'ho is acceptable to b:>th the Sponsor(sj and the
Go\'ernment. The appraisal shall be re\'iewed and ~??ro\'ed by the
Government. .

2. If the lands, ease!:lents, or rights-:'.f-~'ay are to be
acquired by the .sponsor(s) after award of the first construction
contract, .the credit shall be: the fair !!'.arket val'.:.: of the interest
as of the date of acquisition. The fair market \'~lue shall be.
determined as specified in subparagraph ~. above. !f the SDonsors

. " .pay an amount J.n excess of the appra1.sed fa1.r mar::st value, they
~ay be entitled to a credit for the e):cess if th: S?onsor(s) have
secured prior w"ritten appro"~'al from the Government of its
negotia~ed .offer to purchase such interests.

3, Credit for l~nds, e~seMents, ~nd ri;:-:ts-of-~~v
in the case of involunt~ry acquisitions \.'hich occ.~::, within a
one-year period preceding t~e d~te this Agreement is signed or whic~;
occur after the date this ~.greement is signed will be b~sed on court
awards, or on stipulated settlements which have r:=:ived prior
Government approval, .

. ~. If the Sponsor(s) acquire more lands, easenents, or
rJ.ghts-of-.~'ay .than are necessary for proj ect purposes, as
determined by the Government, then only the value of such. portions
of the acquisitions as are necessary for project p~rposes shall be
included in total proj ect costs and credited to tr.: Sponsor (s) ,

share.

5. For lands, easenents, or rights-of-.~'ay acquired by
the Sponsors ~'ithin a 5-year period preceding the cate this.
Agreement ~s signed, or any time after this ~.gre:~s~t is signed,
credits provided under paragraph A. of this ~.rticle will also
include the actual incidental costs of acquiring tr~e interest, e.g
closing and title costs, ap?raisal costs, survey costs, attorney's
fees, plat J\laps, and mapping costs, as well as the actual amounts
expended for any payrnent of any Public Law 91-6~6 relocation
assistance benefits providsd in accordance ~ith ths obligations
under this Agreement.

B. The costs of relocations \"hich will be in=luded
in total project costs and credited towards the S?,;):1sor(s) , share
of total project costs shall be that portion of th~ actual costs
incurred by the Sponsor(s) as set forth below and ~?proved by the
Government:

1. Highways and Highway Bridges: Only that portion of.
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.
the. cost as would be. necessary to construct substitute bridges an::]
high~ays to the current design standard that the. state of
California, or the public agency \/hich has applicable jurisdiction,
\/ould be used in constructing a ne.~ bridge, or higr.'~a}' unde.r
sit:lilar conditions of geography and traffic loads.

2. utilities and Facilities (Including Railroads):
Actual reloca~ion costs, less depreciation, less salvage value,
plus the cost of removal, less the cost of battelT,ents. With.
respact to betterrne~ts, new naterials shall not be used in any'
relocation or alteration if naterials of value. and usability equal
to those in the. existing facility are available o!" can be cbtaine::i
as salvage fro~ the existing facility or otherwise, unless the
pro'vision of new material is ~ore economical. If despite the
availability of used naterial, new ~,aterial is used, ~.h-ere the use
of such r.aterial represents an additional cost, such cost wil~ notbe included in total. project costs. " .

3. The costs of relocations that the Sponsors have
accomplished' within 5 years preceding the date of this J..gree1Uent
~.ay be included in total project costs and credited towards the
Soonsors share as such relocations are oetermined by the Gover~ue.!".t

- .

to be necessary for proJect purposes.

}..RTrcLE v - CONSTRUCTION Pli.~SING AND 1-L~..NAGE1..':::.NT

]i... To pro",'ide for consistent and effective .co!:\!i.unication
bet~'een the Sponsors and the Government during the period of
construction, each of the Sponsors, and the GovernMent shall
appoint r.epresentatives to coordinate "on- schedul"ingj.'pl-ansi .
specifications, modifications, contract costs, and other matters
relating to' construction of the project.

B. The representatives appointed shallllieet as necessary
during the period of construction and shall ~ake such
reco~"endations as they deern warranted to the contracting
Officer.

C. The contracting Officer shall consider the recomrnendatio:is
of the representatives in all matters relating to the Project, but
the contracting officer, having ultimate responsibility for
construction of the project, has complete discretion to accept,
reject, or modify the reco~"endations.

ARTICLE VI - METHOD OF Pl-.YMENT

A. The Sponsors shall provide, over the period of
construction, the amounts required under ~.rticle II.D. and II.F.
of this ~greement. Total project costs are presently estimated to
be $1,293,000,000. In order to meet their share, the Sponsors must.
provide a cash contribution presently estimated to be $63,700,000.
The dollar amounts set f.orth in this Article are based upon the

1.1.



Government's best estinates which will reflect projections of costs
price level changes, and anticipated inflatio:'\. S'.lch estimates arE
subject to adjust~ents based on the costs actually incurred and a:-E
n~t to be construed as the total financial respo'isibilities of the
Go\'ern~ent and the Sponsors.

B. The Sponsors shall provide their required cash
contribution in proportion to the rate of Govern~:=nt e):penditure~ .

over the period of the construction in accordance ~'ith the follo~'in=
. . -

provJ.sl.ons: .

1. For purposes of budget planning, the Government shall
notify each of the Sponsors of the estimated fun~s that yill be
required fron the Sponsors to meet each Sponsor's shares of project
costs for.the upcoming Government fiscal year follo~ing'submi~tal of
the President's Budget to the Congress.

2. For the first Government fiscal year of construction,
at least 90 days prior to the ayard of the first construction
contract, the Go.~'ernment shall notify each of the Sponsors of
its est~mated share of project costs, including each Sponsor's
share of costs attributable to the project incurred prior to the
initiation of constructio:'1. Fort~'-five days 'thereafter, each of the
Sponsors shall provide its share of the local contribution by
verifying to the satisfaction of the Government that it has
deposited the requisite amount in an escro;... account acceptable to
the Government, with interest accruing to the Sponsor(s).

3. For the second and s,ubseguent Govern:!":ent fiscal years

of project construction, the Government shall notify each of the.Sponsors . of its 'estitnated share of proj ect 'costs for.'L""h"a~- -fis-C'c:l

year followincr submittal of the President's Budget to the Congress.
No later than"'30 days prior to the beginning of that fiscal year,
each of the SDonsors shall nake the necessary funds available to t~e
Government through the fu:'1ding mechanism specified in Article
VI.B.2. of this agreement.

4 . }.s proj ect proceeds, the Government shall adj ust the
amounts re.a1lired to be provided froI;l each of the S?onsors to reflec
actual proJect costs. If the Government deter1nines that additional
funds will be needed from the Sponsors to meet their required share
of project costs, the Government shall so notify the Sponsors, and
the Sponsors, within sixty (60) days from receipt of notice, shall
~a}~e the necessary funds available through the funding mechanism
specified in ~.rticle VI.B.2. of this Agree~ent.

c. Each I:'.onth, the Government will draw on th: funds in the
escrow accounts provided by the Sponsors such sums as the Governrner:':.
deems necessary to cover anticipated contractual an::i in-house fisc2.1
obligations attributable to the project in advance of their b:ing
incurred, exceot that the Government will withdraw an amount equal
to the Sponsors' share of total project costs incurred by the
Government prior to the initiation of construction of the Project at
the time of the first withdrawal from the escrow accounts.
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D. Upon completion of the Project 2nd resolution of 211
relev2nt contract claims 2nd 2ppeals, the Go\'ern~~~t shall co~pute
the total project costs ~nd,tender to the Sponsors a final
2ccounting of the Sponsors sh~re of total project costs. In the
event the to~al contribution by the Sponsors is less than their
ninimu~ required share of tot~l project costs, t~.e Spo~sors shall,
no later than 90 calendar days after receipt of ~'ritten notice,
~Iake a cash payment to the Government of wh2tever sum is re~~ire.q
to meet their ~inimum required share"of,total proj==t costs. .

E. In the event the Sponsors have ~ade cash contributions in
e>:cess of 5 percent of total project costs which result in the
sponsors having provided ~ore than their required share of total
project costs, the Government shall, no later than 90 calendar da~.s
after the final accounting is complete, subj ect to the a~'ailabili t~.
of appropriations for that purpose, return said ~>:cess to the.
SDonsorsi however, the Sponsors shall not be ent~tled ~o any refun=
of the 5 percent cash contribution required pursuant to ~.rticle
II.D. of this Agreement.

F.. If the Sponsors' total co:1tribution under this AgreetJent
(including lands, easements, rights-of-way, utility and facility
alterations or relocations, and dredged rnaterial cisposal areas
~rovided by the SDonsors) e>:ceeds 50 percent of total project
costs, the Government shall, subject to the availability of
appropriations for that purpose, refund th~ excess to ~he ~ponsors
no later than 90 calendar days after the f~nal account~ng ~s
complete.

-- """"- ...
J..RTICLE VII - DISPUTES

~.. Disputes arnong the Sponsors: Disputes between two or morc
of the Sponsors in respect to this Agree~ent, or to any breach
thereof, shall be resqlve~ by the Dethods hereinafter set.forth.
For the purposes of the follo'Hing subparagraphs, 2 dispute is
de~ined t~ me~n a de~ermination by the District Engineer, Los
~.ngeles D~str~ct, Un~ted states Army Corps of Engineers, that the
Sponsors nave failed to timely agree on action required by the
Sponsors under this Agreement or with respect to this ~.greement.

1. When the District Engineer determines that a dispute
exists between two or ~ore Sponsors, the flood control engineer. fo=
every Sponsor to this Agreement shall meet and confer to resolve
the dispute within a period of 20 calendar days of ~'ritten notice
of the existence of the dispute by the Government. A unanimous
decision of the flood control engineers within this 20-day period
shall resolve the dispute and be binding on every Sponsor.

2. Should the flood control engineers !~il to reach a
unanimous decision within this 20-day period, the flood control
engineers shall present the dispute within the next 10 calend~r
days to the Chairmen of the Boards of supervisors for every Sponso=

13



or to their designees, who also shall be nern~ers c~ the Boards of
Suoervisors. The Chair1ilen of the Boards of Supe.r..isors or their
designees shall ~=et and co~fer to resolve the dis?ute within a
period of 20 calendar days of presentation of the cispute. h
unani~ous decision of the Chairmen of the Boards of Suoervisors 0=
their designees within this 20-day period shall r-:s:>lve the dispute
and be binding on every Sponsor.

3. If a dispute is not resolved pursu~~t to these ';

procedures within t~e 20-c~lendar day time frames s:t forth above,
the Sponsors shall refer the disputc within the n:xt 5 calendar
days to Judicial Arbitration and Mediation Servic:s, Inc., or to
another arbitration ser\'ice r.utually agreeable to the Sponsors.
All parties agree that time is of the essence in ~:solving disputes
relating to this J..greement and that the Sponsors srla11 e):pedit~ the
Dresentatio:1 of disoutes for arbitratio:1. The SD~;"'.SO~S shall'
present the disputeAto Ju:ii~ia1 Arbitration and }1e:iiationservices,
Inc., or the mutually agreed on arbitration service, within ~S
calendar d~vs of referr~l of the disoute for resolution. Judici~l
J..rbitration-and Mediation Services, Inc., or the 1:'.i.ltually agreed
on arbitration service, shall decide the dispute ~.ithin 15 calend~r
days after presentation. The Government n~y, in its sole
discretion, b~'p~ss the procedures set forth in subparagraphs ~. and
2. above and, upon written notice, req'..1ire that tr~: Sponsors preseil
any dispute direct1)' for arbitration in order~to a~rive at an
e).'!>edited decision. In such event, the referral, presentation, and
resolution of the dispute will be conducted within the time frames
set forth in this subparagraph.

~. The Sponsors agree that they shall a=~ept any
arbitrator. assigned by the arbitration service to !"esolve the
dispute. Th.e Sponsors further agrea that the}' will be bound by
any award }:lade by the arbitration ser..'ice and that any award made
shall conclusively resolve the dispute. ~.ll costs incurred in
presenting a dispute, including the costs of any a=bitration
service, shall be divided equally among the Sponso=s unless some
other division of costs is made as part of the arbitrator's award
In no event, shall the Government bear any of the costs of
presenting_and resolving a dispute.

5. The arbitration conducted pursuant to the
subparagraphs above shall in all respects be condu=ted in
accordance with California Code of Civil Procedure, Section 1280,
et seq., unless otherwise provided herein. . The Sp:>nsors agree-that
the Government Ji.ay at its discretion en'force any a',,'crd made
pursuant to these subparagraphs in any Federal Co~~t having
jurisdiction over this ~.greement.

B. DisDutes between the Go.vernment and the S~o!1sors: Before
any party to. this Agree~e~t ~.:}' bring suit in any court concerning
an issue relating to this 1o.greement, such party J:\ust first seek in
good faith to resolve the issue through negotiatio~ or other forms
of nonbinding alternative dispute resolution nutually acceptable
to the parties.
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A..o.TICLE VIII - OPEP_~.TIO~i,
REHABILIT;"TION

I'L~INTENJ..1iCE, P.EPL.t.C::~1Et:T, J.j~D

~.. ~.fter the Govern~ent has turned a comol~ted feature or
phase over to the respo~sible Sponsor or Sponsors I the Sponsor (5.) ir.
~'hose county the feature or Dhase is locate~ shall be resoonsible
for its operation, maintenance, replacement, and rehabilitation '9f.
that feature or phas.e, e>:ce?t that Orange shall ~lso be responsible
for the operation, maintenance, replaceDent, and rehabilitation of
Prado D~w and Basin. ~.ll such operation, rnainten~nce, replacement,
and rehabilitation shall be in accordance ~'ith regulations or
directions prescribed.by the Govern~ent. During the life of the
Project, the Sponsors nay rna}:e reco1\l..Tt\endations to the Government
concerning the operation, rnaintenance, replace~ent, and
rehabilitation of the Project. The Government has complete
discretion to accept, reject, or I;\odify the Sponsor's
recommendatiqns regarding such operation, nainten~nce, replacement,
and rehabilitation. The costs of said operation, maintenance,
replacement, and rehabilitation shall be shared in accordance with
~_rticle 'II. B. of this ~gree~ent.

B. The Sponsors hereby give the Government a right to enter,
at reasonable ti~es and in a reasonable nanner, u~on land which the
Spon-sors o'~n or control for access to the proj ect- for the purpose of
insoection, and, if necessary, for the purpose of completing,
oDarating, repairing, maintaining, replacing, or rehabilitating the
project. If an inspection shows that any of the Sponsors is, for
any reason, are failin~ to fulfill its obligatio~s under this
Agreement _without rece1.ving prio~ '~rittan' approval"from-'the
Government, the Government will send a written notice to each of the
Sponsors. If any of the Sponsors persist in such failure for thirt1.
(3D) calendar days after receipt of the notice, then the Government
shall ha,.e a right to enter, at reasonable times and in a reasonable
nanner, upon lands the Soonsor or Sponsors own or control for access
to the project for the purpose of completing, operating, repairing,
maintaining, replacing,~r rehabilitating the project. No
co~pletioQ, operation, repair, maintenance, replace~ent, or .

rehabilitation by the Governrnent shall operate to relieve any of tne
Sponsor of responsibility to rneet its obligations as set,forth in
this ~.greement, or to preclude the Government fro~ pursu~ng any
other remedy of law or equity to assure faithful performance
pursuant to this Agreement.

~~TICLE IX - RELEASE OF C~~IMS

Orange, Riverside and San Bernardino shall hold and save the
Go~.ernment free from all damages arising from the construction,
operation and maintenance of the project except for dat:lages due to
the fault or negligence of the Government or its contractors.
Orange, Riverside, and San Bernardino shall separately hold and
save the Government free from all da~ages arising from the
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construction, operation, and ~.aintenance of the ?=oject features
for which they pay 100% of the construction cost sharin;. For ths
reI:\aining proj ect features for which rnore tr.an 0:-.: of the Sponsors
is responsible, Orange, Riverside, and San B~rnardino shall hold a:-.=
save the Government free fro~ all da"lages arisin~ fro~ the
construction, operation, and naintenance of those features in
pro~ortion to the share of construction costs bo:-il:: b)" each of the,
Sponsors for that feature in accordance with .!..rticle II of this';
J..greement.

ARTICl&E X - 1{.l,.ZARDOUS SUBSTAliCES

~.. ~fter e>:ecution of this ~.gree~ent and U?~~ direction by tr.;
Contracting Officer, the Local Sponsors shall perform, or ca.use to
be performed, s~ch environ~ental investigations as are determined
necessary by the Government to identify the existence of any'
hazardous substances regulated under the Comprehensive Environment~l
Response, CornDensation and Liability .Act (CERCL.'b-.), 1.2 USC 9601-9675,
on lands necessary for Project construction, operction, and
naintenance. ~ll actual costs incurred b}' the Lo=~l Sponsors which
are properly allo'~able and allocable to perforna~c= of an}. such
environnental in\'estigations shall be included in total project
costs and cost shared as a construction cost in accordance with
Section 103 of Public Law 99-662.,

B. In the event it is discovered through ~n environmental
investigation or other means that any lands, ease!:'.:nts,
rights-of-way, or disposal areas to be acquired 0= pro,'ided for ths
1'.roj ect conta~n ~ny .hazardous substances ..r.e.gulat.ed. underowvCERCL.."A.., .tr:e
Local Sponsors shall provide prompt notice to the Govern&-nent and
shall not proceed with the acquisition of lands, easements,
rights-of-way, or disposal areas until so directed by the
Government.

C. The Go.vernment shall, after consultation vith the Local
Sponsors, but in its sole discretion, determine ~'hether to initiate
construction of the Project, or if already in construction, to
continue ~ith construction of the Project, or to te~inate
construction of the Project for the convenience of the Government in
any case where hazardous substances regulated under CERCL.~ are found
to exist on any lands necessary for the Project. Should the.
Government deternine to proceed or continue with construction after
considering any liability that may arise under CERC~~, the Local
Sponsors shall be solely responsible for any and all necessary clec~
up and response costs, to include the costs of any studies and
investigations necessary to determine the extent of and appropriate
response to the contamination. Such costs shall not be considered G
part of total project costs as defined in this ~.greernent. In the
event the Local Sponsors fail to provide any funds necessary to pa~'
for clean up and response costs or to otherwise discharge its
responsibilities under this paragraph upon direction by the
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Government, the Government nay either terrnin~te o~ sus?=~1 wor}~ on
the Project or proceed with further work as pro'Jided in hrticle
>:VII.

D. The Local Sponsors and the Govern~ent shall. cOi'.sult ".lith
each other under the Construction Phasing and Man!.:;£:r.e..~~ J..rticle 0=

. . ~th1.s Agreement to assure that respons1.ble parties b£:ar all necess~~\'
cleanup and response costs as defined in CERCL~. ~.~y decision ~.aQ~-
pursuant to paragraph c. of this J..rticle shall not rel ie'ole any p~rt\,'from any liability that nay arise under CERC~~. -

E. The Local Sponsors shall oparate, 'naintain, repair,
replace, and rehabilitate the Project in a nanner s~ that liabilit
vill not arise under CERC~..

F. In the event such liability does arise in the CO!1st~ctio.;,
operation, maintenance, repair, replace~ent, and rehabilitation of
the Project, the Local Sponsors shall indemnify the Government for
any cleanup costs or response costs for which the Govern~ent is
found liable under CERC4~.

ARTICLE XI - ~~INTEN~~CE OF RECORDS

The Govern~.ent and the Sponsors shall keep boo}:s, records,
documents, and other evidence p~rtaining to costs cnd e)~enses
incurred pursuant to this ~.greement to the extent and in such
detail as will properly reflect total project costs. The
Government and the Sponsors shall maintain such books, records,
documents, ~nd..oth.er .evidence..for each project fE'.!.ture f.o.r s.., '. .
minimum of three (3) years after completion of co~struction of the
the feature ~nd resolution of all relevant claims'crising therefrc~.
and shall make available at their offices at reasonable times, suc:~
books, records, documents, and other evidence for inspection and
audit by authorized representatives of the pcrties to this
Agreement,

ARTICLE XII - GOVERN1'fENT AUDITS

The Government shall conduct audits of the S~~~sors' records
upon completion of each feature of the Project to. ascertain the
allowability, reasonableness, and allocability of each of the
Sponsors' costs for inclusi~n as credit against each of the
Sponsors' shares of cost pertaining to that feature. When the
Government determines that the Project is complete, the Governrnent
shall conduct a final audit, based upon the audits of each feature,
to ascertain the final credit for each of the Sponsors against eac::
of the Sponsors' obligations in Article II of this ~greement.

~~TICLE XIII - FEDEP~.L ~iD ST~.TE LAWS

In acting under "its rights and obligations hereunder, the
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Sponsors agree to comply with all applicable Federal and State La...:s
and Regulations, including Section 601 of Title VI of the
ci,,-'il Rights J..ct of 1964, Public Law 88-352, and De.?artt:lent of
Defense Direction 5500.11 issued pursuant thereto and published in
Part 300 of Title 32, Code of Federal Regulations, as \o:ell as hri:".:::.
Regulation 600- / i entitled 'tl'iondiscrimination on the Basis of
Handicap in Progra~s and ~.ctivities J..ssisted or Conducted by th~ .

Deoartrnent of the J..n:lY. /I .- -
.

~~TIC~ XIV - REL~TIONSHIP OF P~~TI'ES

The parties to this }.greement shall act in an independent
capacity in the perfo=nance of their respecti~'e functions under
this Agree.rnent, and no party is to be considered the officer,..
agent, or employee of the other.

~'qTICLE xv - OFFICI'J..LS NOT TO BEliEFIT

Nome:rnber of or delegate to the Congress, or resident
co~~issioner, shall be admitted to any share or part of this
~.greement, or to any benefit that r.ay arise therefrom.

J..RTICLE XVI - COVE~i]..}iT AGAINST CONTINGENT FEES

The Sponsors warrant that no person or selling agency has been
e~oloyed or retained to solicit or secure this },greernent upon
agr.e.ement ..or ..understandin'1 for. a..coIi'.mission, percentage, brokerage. r
or contingent fee, except~ng bona fide employees or bona fide
established. commercial or selling agencies maintained by the
Sponsors for the purpose of securing business, Fo!: breach or
violation of this warranty, the Government shall have the right
to annul this Agreement without liability or, in its discretion,
to add to the Agreement or consideration, or otherw'ise recover, the
full amount of such commission, percentage, brokerage, or
contingent, fee.

ARTICLE XVII - TERMINATION OR SUSPENSION

]I If at any time a Sponsor or Sponsors fail to make the-
paYI\\ents required under this ]I..greement, the Secretary of the Army
shall, after notice to the Sponsors, tenninate or suspend work on
the Project until the Sponsor or Sponsors are no longer in arrears,
unless the Secretary of the J..nny deter1\'.ines that continuation of
\lork. on the project is in the interest of the united States or is
necessary in order to satisfy agreements with any other non-Federal
interests in connection with the Project. Any delinquent payment
shall be charged interest at a rate, to be determined by the
Secretary of the Treasury, equal to one hundred fifty (150) per
centum of the average bond equivalent rate of the 13-week treasur~'
bills auctioned immediately prior to the date on which such payment

~

18



beca~e delinquent, or auctio~ed i~~ediatelJ' prio~ to the beginnin;
of each additional 3-Donth period if the period of delinquency
exceeds three (3) rno~ths.

B. If the Government fails to receive annual acDroDriations
for the Project in amounts sufficient to meet Droje~t-e>:oenditures.. - -for the then-current or upco~lng fl.scal year, the Government shall
so notify the Sponsors. ~.fter sixty (60) calenda~ days the Sponso~s
or the Government Iilay elect without penalty to terw.inate this " .

~.greement or to defer future perfornance thereunde=: ho'~ever
deferral of future perforDance under thi"s Agreement shall not ,tfe=t
existin~ obligations or relieve the parties of lia~ility for ,ny
obligatl.on previously incurred. In" the e\'ent that either The
Sponsors or the Government elect to terninate this Agre~ment
pursuant to this Article, the parties shall conclu1e their
~ctivities r~la~ing to. the proj ect and p_roceed to a. final accountir,g
l.n accordance Wl.th Artl.cle VI. In the e\'ent that elther the"
Sponsors or the Government elect to defer future performance under
this Agreerne~t such deferral shall remain in effect until such tir,e
as the Gov,ern~ent receives sufficient appropriatio~s or until either
party e~ects to te~inate this Agreement.

ARTICLE XVIII - Y...~.):I!-r~t PROJECT COST

The Sponsors have reviewed the provisions set forth in Sectio~
502 of the Act, and understand the limitations placed on this
Project. For purposes of this Agreement, the Sec.tion 902 linit is
$1,536,000,000. This is based on October 1989 price levels and
shall be adj~s.."\;:.~.d .'t;;~ e..~;t_<?w .t:<?;" .~p.P:r.~E>:L:"Aa.~~ .in.c::~e~~es. in. in.flation
and cost changes ~n~he ProJect as prov~ded ~n Sect~on 902.

~~TIC~ XIX - OBLIG.~;TIO~; OF ruTURE APPROPRI~.TIONS

Each SDonsor shall use its best efforts to utilize the
alternatives set forth in Article XIII.B., et seq. of the
California state Constitution (the I'Gann AI:\endment") or' to modify
its budget, if necessary, in any Sponsors' fiscal year to timely
neet its obligations to produce additional funds required by the
Go~'ernment for a fiscal year pursuant to ~.rticle VI. B. 4. and
).rticle VI.D. of this Agreement. However, if subsequent to the
utilization of such best efforts a Sponsor is precluded by the Gan~
)~endment to the California. state Constitution fro~ timely'
producing such additional funds, the payment to liquidate any su~h
obligations pursuant to Article VI.B.4. and Article VI.D. of this
~.greement nay be deferred to the Sponsors' next fiscal year. ~_n).
increased project costs occurring as a result of the deferral of
such payments, including interest on unpaid amounts which shall be
calculated as provided in Section 106 of the ~.ct, shall be borne b:
the Sponsors alone and shall not be subject to cost sharing by the
Go.vernment. It is specif ica.lly recognized that the deferral of
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the payt:\ent to liquidate any such obligations pursuant to ).rticle
VI.B.I.. and Article VI.D. of this Agreement shall not in any \Jay b£;
considered or construed as 'a suspension of these obligations or .
conditioning of said obligations in any manner, except as pro.v.ide.j
herein. .

.ARTICLE XX - NOTICES

~.. All notice.s, requests, and other co~~unications required
or perrnitted to be given under this Agreement shall be deemed to
have been duly given if in writing and delivered personally, given
by prepaid telegraph, or ~ailed by first- class (postage-prepaid),
registere~, or certified mail, as follows: -

If to the Sponsors:

Or.ange County Flood Control District
12 civic Center Plaza
P.O. Box 1.048
Santa Ana, CA 9,2702-1.01.8

Riverside County Flood Control'and
Water Conservation District
~995 Mar}~et Street
P.o. Box ~O33
Riverside, c~. 92502-~O33

San Bernardino County Flood Control District
825 East Third St.~eet... . .'. ..'.. ".'.' .

. San Bernardino, CA 92415-0835

If to the Government

Los Angeles "District
u.s. Army, Corps of Engineers
300 N. Los Angeles

. P.o. Box 273.1
Los Angeles, CA 90053-2325

B. A party may change the address to which such
communications are to be directed by giving written notice to the
others in the manner provided in this section.

c. Any notice, request, demand, or other co~~unication made
pursuant to this Article shall be deemed to have been received by
the addressee at such ti~e as it is personally delivered or on the
third business day after it is ~ailed, as the case ~ay be.

)~TICLE XXI - CONFIDENTIALITY
,.

To the extent permitted by the laws governing each of the
parties, the parties agree to 1naintain the confidentiality of
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exchanged information ~hen requested to do so by the providing
party.

ARTICLE XXII - ENTIP~ AGP~EMENT

This Agreemen"t is intended by the parties hereto as a final
expression of their understanding with res~ect to the subject.
matter hereof and as a conlDlete and 'exclusJ.ve staternent of the'
provisions thereof and supersedes any an.d.all prio~ and
contemporaneous agreements and understandJ.ngs, oral or written,
connection therewith. This Agreement may be changed or modified
only upon the written cons~nt of the parties hereto.

in

IN WITNESS WrlEREOF, the parties hereto have caused this
Agreement to be executed,as of ~he date first written above.
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P.IVERSIDE COtnlT'i FLOOD 'CONTROL ]..liD
WATER CONSERVATION DISTRICT

Date: ~By:
6f the Board~bf Supervisors

J.. ttest:
':=~ ~~ 1!4a./!~4~~.~Gerald A. Malo'fiey., Clerk ~h~ Board

Date: DECE,.\BER 19;1 1989 B~':
Deputy

Seal

Date: APPAOV-ED (1 G 'oL FOR11
By : ~ t I"t,- .

County ~nSel; River~ide County.

~
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SAlt BERNARDINO COUNTY 89-1087 (Revis:::)

FIJ:>OD CONTROL DISTRICT

C

I

By : 17DEC 1 8 \989Dat,e: \.lpervl.sors

ATTEST:

PEC- .1 8 1989Date:

}..PPROVED AS TO LEG1-.L F9?J-1

Date: By: r(:p L ~
J !'"

c?unty Counsel, San Bernardino County
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Date:

Date:
DEC-191989 By: _C~:2~~~~~~~~J-

Linda' D. Ruth '-

Clerk of the Board of SuDervisors
of Orange County, California

APPROVED AS TO :r.,EGAL FO?11

Date: DEC 14 1989 By:
B
C County
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\13 DEC 1989Date:
Robert W. Page ./
Assistant Secretary o~ the_Army
(Civil Works)
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CERTIFICATE OF AUTHOP.ITY

I, .1I4t~ , do hereby certif}" that I a!':-.-
the County Counsel" for the Riverside County Flood Control and Wite~
Conserv"ation Distritt, California, that. said Riverside County Floc~
Control and y7ater Conservation District "is a legally constituted
public body w'ith full authority and capability to perform the terT.s
of this Loc~l Cooperation Agreement between the Department of the
~.rmy and the Riverside County Flood Control and Water C_onservatio~
District, .California, in connection ~'ith the Santa Ana River.
Mainstem, including santiago Creek, California Flood Control.
Project, and to pay damages, if necessary, in the event of the
failure to .perform, in accordance with section 221 of Public Law
91-611, and that the persons who have executed the .Agreement on
behalf of the Riverside County Flood Control and r:ater Conservatio:i
District have acted within their statutory authority"

I~t!.,..WITNESS \-rrlER~~ h Ii have nade and executed this certificate-~- day of W.H1112st. rJ.989.this

nI
J/-

count~
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CERTIFICATE OF AUTHORITY
...

I..

j)I, , do hereby certify that I an
the. the S-an Bernardino County Flood Control'
District, California, that said San Bernardino County Flood Control
District is a legally constituted public body with full authority
and capability to perfor1n the terms of this Local Cooperation.
hgreernent between the Department of the Army and the San Bernard~no
county Flood Control District, California, in connection with the.
Santa Ana River Mainstem,. including santiago Creek, California
Flood Control Project, and to pay damages, if necessary, in the
event of the failure to perform, in accordance with section 221 of
Public Law 91-611., and that the persons who have executed the
Agree~ent on behalf of the San Bernardino County Flood control
District have acted within their statutory authority.

IN: }:1IT~lESS vmE~~OF, I have xuade and executed this certificate
--~~ day of -~~ ,-:'.Q.e~ I 1.989.t'fl.is



CERTIFICATE OF ~.UTHORITY

,c'
LC/ ~/~, c :, do hereby certify that I a!!'.

the('c6unty Counsel for the Orange/County Flood Control District,
California, t~at said Orange County Flood Control District is a
legally constituted public body with full authority and capability
to perform the terms of this Local cooperation ~.greement between
the Department of the ~.rmy and the Orange County Flood Control
District, California, in connection with the Santa ~.na ~iver "

Mainstem, including Santiago creek, California Flood Control"
Project, and to pay damages, if necessary, in the event of the
failure to perform, in accordance with section 221 of Public Law
91-611, and that the persons who have executed the Agreement on
behalf of toe Orange County Flood Control District have acted
within their statutory authority.

.d~t:c!-~_I'~

IN W~TNESS vrrlEP~OF, I have made and executed this certificate
_l..i!d: day of .,t?('(, l (,-- , 1989.this

CO~.. CO~l C"/ ?" .. t:'y .

Cou y Counsel
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